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EQUALITY IMPACT ASSESSMENT RESULTS DOCUMENT 
 

Title of Policy The Disabled Persons (Parking Badges) (Scotland) 
Bill 

Summary of aims and desired 
outcomes of policy 

The Bill aims to strengthen the Blue Badge scheme 
enforcement powers, including powers to cancel and 
confiscate badges in certain circumstances and to 
provide a review process for applicants when their 
Blue Badge is refused on eligibility grounds. 

Directorate; Division Team Transport Policy Directorate Transport Accessibility 
and Road Safety Team 

 
 
Executive Summary 
 
1. It is proposed to amend the primary legislation in section 21 of the Chronically Sick 
and Disabled Persons Act 1970 to strengthen administration and enforcement of the Blue 
Badge scheme.  The Bill contains 6 proposals as follows: 
 

 Section 1 - Form of badge amends section 21(1A) of the 1970 Act to 
provide that the form of a blue badge must fulfil any requirements specified in 
regulations or administratively by Scottish Ministers. 

 Section 2 – Power to cancel badge provides a power for local authorities to 
cancel badges which are no longer held by the person to whom they were issued 
(either because they have been lost or stolen or for other reasons). 

 Section 3 – Power to confiscate badge extends the provision which 
currently allows a constable or other enforcement officer to examine a blue badge 
so as to also allow confiscation of the blue badge where it is apparent that the 
badge should have been returned to the local authority within the requirements of 
the regulations, or has been cancelled or misused or forged. 

 Section 4 - Offence of using cancelled badge makes amendments of 
section 21(4BZA) of the 1970 Act and section 117(1ZA) of the Road Traffic 
Regulation Act 1984 Act (“the 1984 Act”). These provisions relate to the wrongful 
use of a blue badge while driving or parking a vehicle.  It is made an offence to use 
a badge that should have been returned to the local authority as provided for in the 
regulations.  The wrongful use of a badge that has been cancelled by the local 
authority will also be an offence.  (This will be liable on summary conviction to a fine 
not exceeding level 3 on the standard scale.) 

 Section 5 – Enforcement officers provides a power for local authorities to 
designate certain persons (other than parking attendants in uniform) to examine 
and retain badges in pursuance of matters relating to fraud or misuse of a blue 
badge.  Unlike parking attendants, these officers would not be required to wear 
uniform, but would need to carry identification. 
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 Section 6 – Review of local authority decision allows the making of 
regulations to require that a local authority to have a review process in place for 
applicants who have been refused a blue badge on grounds of eligibility. 

2. The Equality Impact Assessment of the Bill proposals has identified that the impacts 
will be widely positive for disabled people with no negative implications identified for other 
equality groups.  Evidence from the Framing Exercise, Blue Badge research and 
responses to the Member’s consultation showed that badge holders valued their badges 
and were concerned about the widespread abuse of the scheme.   
 
3. Although there was general support to tackle the abuse by strengthening 
enforcement practice, badge holders and disability groups held strong views that 
responsible badge holders should not be disadvantaged by the proposals. 
 
4. In implementing the legislation, it was recognised that it would be necessary to 
mitigate the impact of the proposals on the equality groups by:  
 

 raising general public awareness about the Blue Badge scheme and the 
impact abuse of the scheme has on disabled people; 
 

 reminding badge holders about their rights and responsibilities; 
 

 communicating clearly and in accessible formats, given the wide range of 
disability groups impacted; 
 

 ensuring that the local authorities which choose to use the powers make 
enforcement officers aware of the new legal powers and disability equality issues; 

 

 providing clear administration and enforcement processes in supporting 
guidance ; and  

 

 monitoring and quality assuring the changes to ensure that any specific 
equality group has not been adversely or indirectly affected by the proposals.   

 
Background 
 
5. The policy intention is to introduce legislation which will ultimately provide fairer and 
more equitable arrangements for those disabled people who depend on their Blue Badge 
to allow them to park close to their destination. 
 
6. A Blue Badge provides valuable parking concessions to disabled people who meet 
certain prescribed eligibility criteria and who travel as drivers or passengers in a vehicle.  It 
helps people with disabilities to retain their independence by exempting them from normal 
parking restrictions.  They can, for example, park without charge or time limit at on-street 
parking meters, pay and display bays or designated disabled bays.  They can also park on 
single or double yellow lines unless there are signs indicating that local restrictions apply. 
 
7. Audit Commission reports have identified how criminals forge Blue Badges or steal 
valid badges from cars, which are subsequently sold on the black market.  It is also 
common practice for friends or relatives of badge holders to “borrow” a badge to make use 
of the parking concessions for their own benefit.  Badge misuse and fraud consequently 



 

3 
 

have a cost to the public purse and represent an injustice to those with severe mobility 
issues who would benefit most from the Blue Badge Scheme.   
 
8. Following a consultation in 2010, the Blue Badge scheme has been subject to a 
series of reforms which have been implemented by secondary legislation amending the 
Disabled Persons Parking Badges (Scotland) Regulations 2000.  The Disabled Persons’ 
Parking Badges (Scotland) Bill proposed by Dennis Robertson MSP, and supported by the 
Scottish Government, will amend section 21 of the Chronically Sick and Disabled Persons 
Act 1970 to allow for better administration and enforcement of the Blue Badge Scheme. 
 
9. The policy contributes to the following National Outcomes: 
 

• We have tackled the significant inequalities in Scottish society.  
 
• Our people are able to maintain their independence as they get older, and 
are able to access appropriate support when they need it.  
 
• Our public services are high quality, continually improving, efficient and 
responsive to local people's needs. 
 

Scope of the EQIA 
 
10. The Equality Impact Assessment took into account the initial findings of a framing 
exercise and the work of two multi-agency groups which were set up by Transport Policy 
Directorate to look at the process underpinning the proposals in the legislation for 
improved enforcement of the scheme and review of applications for a Blue Badge.  
 
11. Contributors included representatives from local authorities, the police, disability 
organisations, the Mobility and Access Committee for Scotland, the Crown Office and 
Transport Scotland policy and analytical services officials.  The work of these groups was 
informed by evidence from the available research literature on the Blue Badge Scheme 
and the results of the consultation on the Bill proposals.  This included: 
 

 The Scottish Household Survey 
 
http://www.scotland.gov.uk/Topics/Statistics/16002  

 

 The Use and Value of the Blue Badge Scheme (ODS Consulting for 
Transport Scotland, 2012).  
 
  http://www.transportscotland.gov.uk/strategy-and-research/publications-and-
consultations/j247081-00.htm 

 

 Analysis of consultation responses to the Bill 
 
 http://www.scottish.parliament.uk/S4_MembersBills/20130620_Analysis_of_Consult
ation_responses.pdf  

 
Key Findings  
 
12. Disability and age are the main protected characteristics impacted by Blue Badge 
policy.  The other groups (sex, gender reassignment, sexual orientation, race, religion and 

http://www.scotland.gov.uk/Topics/Statistics/16002
http://www.transportscotland.gov.uk/strategy-and-research/publications-and-consultations/j247081-00.htm
http://www.transportscotland.gov.uk/strategy-and-research/publications-and-consultations/j247081-00.htm
http://www.scottish.parliament.uk/S4_MembersBills/20130620_Analysis_of_Consultation_responses.pdf
http://www.scottish.parliament.uk/S4_MembersBills/20130620_Analysis_of_Consultation_responses.pdf
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belief) will be less obviously impacted.  The assumption is that the policy will not impact on 
men and women in different ways despite there being more women than men who hold a 
Blue Badge (because they generally live longer and are more likely to present with a 
disability). 
 
13. There were 263,045 Blue Badges on issue in Scotland as at 31 March 2012 and 
research by ODS for Transport Scotland, (2012), The Use and Value of the Blue Badge 
Scheme concluded that the Blue Badge plays a vital role in enabling people with mobility 
problems to live independently and access services in the community.   
 
14. The same research found that 83% of Blue Badge holders in Scotland had 
experienced misuse of Blue Badges or disabled persons parking spaces and that misuse 
was seen as a major problem by 52% of badge holders.   
 
15. The Consultation on the Bill concluded that proposals to strengthen enforcement 
powers were generally supported as it was recognised that tackling the widespread abuse 
of badges would, in turn, impact positively on responsible badge holders by freeing up 
parking spaces and allowing them to park closer to their destination. 
 
 

Proposal Findings Mitigation 

Section 1 - Form of badge 
To provide for Scottish 
Ministers to approve some 
features of the Blue Badge 
format administratively 
rather than prescribing them 
in legislation.   
 
 

Supported. 
No direct impact on 
disabled people but will 
tackle abuse of the Blue 
Badge scheme by 
ensuring that certain 
security aspects of the 
Blue Badge design are 
not publicly available. 

General information about the 
badge to be retained for public 
interest purposes as advised 
by Scottish Information 
Commissioner. 

Section 2 – To introduce a 
power to enable a local 
authority to cancel a Blue 
Badge which has been 
reported lost or stolen. 
& 
Section 4 – To introduce a 
new offence of using a Blue 
Badge which has been 
cancelled by a local 
authority. 
 

Supported.  
 
Proposals will have 
positive impact on 
disabled people.  
 
This will put the status of 
a cancelled badge beyond 
doubt should it 
subsequently be 
displayed on a vehicle 
and a report to the 
Procurator Fiscal is being 
considered. 
 

Blue Badge holders reporting 
their badge as lost or stolen 
can be issued with a 
replacement badge with a 
different identifying number.  
This means they will not be 
disadvantaged by the lost or 
stolen badge being cancelled. 

Section 3 – To introduce a 
power for traffic wardens 
and local authority parking 
attendants to confiscate 
Blue Badges which are 
being misused. 
 

Supported.  
 
Proposal will have 
positive impact on 
disabled people.  
 
Tackling the widespread 

Need to ensure that disabled 
people who use their Blue 
Badge responsibly are not 
disadvantaged in any way and 
that enforcement staff are 
appropriately trained in their 
new legal powers and disability 
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abuse of badges will, in 
turn, impact positively on 
responsible badge 
holders by freeing up 
parking spaces and 
allowing them to park 
closer to their destination. 
 

equality awareness. 
 
Need to ensure that badges 
which are confiscated from 
third parties are returned 
quickly to the original badge 
holder.  (Local authorities have 
the power to withdraw badges 
where there is a previous 
conviction for misuse or they 
are satisfied that the holder 
has purported to transfer their 
badge to another person.) 
 
Need to provide reassurance 
that new powers will not be 
used indiscriminately or to 
question a person’s right to a 
Blue Badge on eligibility 
grounds. Disabilities are not 
always clearly visible and not 
all Blue Badge holders are 
elderly.  Young wheel chair 
users may also meet the 
eligibility criterion of being 
unable to walk or virtually 
unable to walk and children 
under 3 who are required to be 
accompanied by bulky medical 
equipment are also eligible.  
 
Need to ensure that publicity 
and information leaflets to 
increase awareness of badge 
holders, enforcement staff and 
wider general public are in 
accessible formats. 
 

Section 5- To introduce a 
power for local authorities to 
appoint persons, other than 
parking attendants in 
uniform, to examine and 
retain Blue Badges in 
investigation of fraud or 
misuse of a Blue Badge. 
 

Supported.   
 
Proposal will have 
positive impact on 
disabled people. 
 
This will allow local 
authorities to put in the 
appropriate resources to 
tackle more serious cases 
of Blue Badge abuse 

Need for training in carrying 
out duties and to provide 
reassurance that new 
investigating officers will not 
approach responsible Blue 
Badge holders indiscriminately 
and will carry full identification 
if interviewing in the course of 
their investigations. 

Section 6 - To provide for a 
regulation making power to 
require local authorities to 

Supported. This will have 
a positive impact on 
disabled people by 

Key principles  
e.g. timescales for reviews 
being completed by local 
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put in place a review 
process to allow people 
refused a Blue Badge on 
eligibility grounds to seek a 
review of the decision.   

ensuring a fair, consistent 
and transparent process 
for all Blue Badge 
applicants across the 
country. 

authority will be prescribed in 
Regulations. 

 
 
Conclusions & Recommendations 
 
16. The proposals in the Bill will impact positively on disabled people who are Blue 
Badge holders.  The majority of Blue Badge holders are elderly but age is not in itself a 
qualification for a Blue Badge.  All badge holders must meet the eligibility criteria set in 
legislation and may be subject to further assessment if it is uncertain whether they are 
unable or virtually unable to walk.  
 
17. The research findings and responses to the consultation demonstrate how much 
badge holders value their badges and are supportive of tackling the widespread misuse of 
the scheme.  By strengthening enforcement powers, the valuable parking concessions 
provided by the Blue Badge scheme will be available to disabled people with the greatest 
mobility needs and allow them to park close to where they want to go.  
 
18. Whilst the policy intention has not changed, the Equality Impact Assessment has 
reinforced the need for certain actions to be taken to mitigate the possibility that disabled 
people might be at a disadvantage from any of the proposals.  These include, for example, 
the need for the local authority to send back a badge which has been confiscated from a 
third party to the original badge holder as soon as possible.  This will ensure they are not 
disadvantaged by being without their badge for longer than necessary.  It is recommended 
that when badges are confiscated from third parties, processes are put in place to ensure 
that wherever possible the badge is returned to the badge holder as soon as practicable 
and timescales for doing so are prescribed in regulations.   
 
19. If there is evidence of previous misuse leading to a relevant conviction or the local 
authority is satisfied that the badge holder has purported to transfer their badge to another 
person, the local authority can include a notice requesting return of the badge within a 
prescribed period and the bage holder has a right of appeal. 
 
20. When local authorities cancel badges which have been reported as lost or stolen, a 
new badge with a unique identifying number should be issued to the badge holder.  The 
intention behind the power to cancel a badge is not to penalise the badge holder in any 
way but to clarify that the badge is no longer valid, should it subsequently be displayed on 
a vehicle. 
 
21. The EQIA also identified a need to raise general awareness of the Blue Badge 
scheme.  This publicity will highlight the intention to strengthen enforcement powers to 
tackle Blue Badge misuse, whilst increasing the potential of the Bill to succeed in freeing 
up spaces for those who are entitled to the parking concessions.   
 
22. The Scottish Government is working with the agencies represented on the 
Enforcement Working Group to develop the necessary tools to assist agencies in raising 
awareness of the scheme across the population.  This will include information for local 
authority parking enforcement staff on the new legal powers and for Blue Badge holders 
about their rights and responsibilities under the scheme.   
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23. Local authorities and the police are responsible for enforcing the Blue Badge 
scheme and it is recommended that the changes are reflected in training provided by 
agencies to ensure that enforcement staff are aware of their powers and the processes 
underpinning the legislation.  The working group will ensure that clear guidance is 
available and the existing Blue Badge Code of Practice is updated for inclusion in the 
material used for training purposes. 
 
24. The EQIA has concluded that responsible badge holders should not be 
apprehensive about the new powers being used indiscriminately by enforcement staff, 
should local authorities choose to adopt them.  Badges will only be confiscated where they 
are fogeries, are being misused by a third party with intent to deceive or the badge holder 
is using a badge that is invalid because it is damaged, expired or cancelled and does not 
meet the requirements of the regulations.  Badges confiscated from third parties will be 
sent back to the original badge holder wherever possible.  The Police and local authorities 
will decide on a case by case basis and the evidence available whether further action is 
required or a report to the Procurator Fiscal is appropriate. 
 
25. Further discussion will take place with the Convention of Scottish Local Authorities 
(Cosla) as to how local authorities are to monitor the impact of the legislation following 
implementation.  
 
26. Local authorities will wish to monitor whether the power to confiscate badges 
impacts on the numbers of badges being misused.  They will also wish to monitor whether 
raising awareness of the scheme changes has been successful.  This might be 
demonstrated by measuring the number of complaints received from the public that 
enforcement staff are not fully trained in relation to the rights and responsibilities of Blue 
Badge holders.  Local authorities will also wish to record the number of applicants 
requesting a review of their decision to refuse a badge following an Independent Mobility 
Assessment as there could potentially be an increase when people are aware that a 
review process is in place.   
 
27. The Regulations supporting the legislation will prescribe a clear process for 
applicants to request a review of the local authority decision to refuse a Blue Badge and 
the key principles which local authorities should comply with in carrying out the reviews, 
including agreed timescales for completion. 
 
28. In carrying out the EQIA the policy aim is to demonstrate due regard to the needs of 
the public sector duty to; 
 

 eliminate discrimination; 
 

 advance equality of opportunity; and 
 

 foster good relations. 
 


